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BoeHHUN cTaH $BJsSE COOG0OK OCOOJMBUKA TNPABOBUW pEXUM, IO
3alpoBa/KYETHCSA B KpaiHi NpW HAsABHOCTI 3arpo3u abo ¢akTy arpecii. Bin
HaKJ/Ia/la€ eBHI 0OMe)KeHHS Ha NpaBa i CBOO0U rPOMa/isiH, a TAK0XK MOCUJIIOE
Mipy BiAIIOBIAA/IbHOCTI 3a MOPYLIEHHA 3aKOHY. Y epioJ; BOEHHOTO CTaHy AesAKi
BUMHKH, AKi B MHUPHHM 4YaC MOIJIM BBaXKATUCA aAMIiHICTpAaTUBHUMHU
NpaBONOpPYLUIEHHSAMM ab0 MeHILI 3HauyU[MMH MOpyLUIeHHIMH, HabOyBalOThb
CTaTyCy KpUMiHaJbHUX. 30KpeMa, Lie CTOCYEThCA CaMOBIJILHOI'O 3aJIMILLIEHHA
BiliICbKOBOI 4YaCTUHH, [e3epTUPCTBA YU CaOOTaXy CTPATErivyHO BaXKJIUBUX
00’eKTiB 060pOHM AepxKaBU. Taki 3axoiu 0OyMOBJIEHI TUM, 1110 B yMOBaXx BiHU
6e3mneka KpaiHU Ta il TpOMa/isiH CTa€E HAaWBAXKJIMBIIUM MPiOPUTETOM.

BepxoBHuuii Cyj YkpaiHu aklLleHTyBaB yBary rpoMajsiH Ha crneygudiky
BiZIIOBiAA/JILHOCTI 3a 3JIOUMHH, L]0 MOCATAIOTh HA Oe3MeKYy AepKaBH, 3/10POB 4,
KMTTS Ta MpaBa JIloJled B yMOBaxX BOEHHOTO CTaHy. 3rigHo 3 n. 11 4. 1 cT. 67
KpuMiHanbHOTro KoJekcy YKpaiHW, BUMHEHHA 3JI0YMHY i3 BUKOPUCTAHHAM
YMOB BOEHHOT'O CTaHy PO3IVIAJAETHCS IK 00CTaBUHA, 1110 00TSKY€E MOKapaHHS.
Ile mepenbayae, 1110 BAHHA 0C06a CBiJOMO BUKOPUCTOBYE KPU30Bi yMOBH, fIKi €
0COOJIMBO BaXXKUMHU [JJis CyCHiJIbCTBA, [/l CHPOLIEeHHSI BUMHEHHS 3JI0YMHY.
Takui miaxig BUMHKIB CBilYMTH MPO OiJibll BUCOKUW piBE€Hb CYCHiJIbHOI
HeOe3NeKH MpaBONOpPyIlIeHb, CKOEHUX MiJ| YaCc BOEHHOTrO CTaHy. BiaTak, A
0Cib, siKi 6y)yTh BU3HAHI BUHHHMMHU Y CKOEHHI 3JI0YHHIB y 11e¥ nepiof, Cy npu
BH3HA4YeHHI MOKapaHHs BpaxoByBaTHUMe lLiek ¢pakTop. Lle o3Hayvag, 1o Buz i
pO3Mip NOKapaHHS MOXKYTh MaKCUMaJIbHO HaOJIMXKATUCS [0 TPAHUYHUX MEX,
nepejbayeHUx 3aKOHOJAABCTBOM [1].

Ha »xasib, 3aKOHOZABCTBO YKpaiHU BUSBUJIOCA He TOTOBUM /[0 BiMHH.
HagiTh yepe3 poku nicJjisl 10YaTKY BiMHY Y 3aKOHOZABUYMX aKTaX 3aJIMIIAETHCSA
3HA4YHa KIJIbKICTh MpPOTaJjidH, L0 CTBOPKITHL MEPEeNoHU [Jisl NEBHUX [iH,
00MEeXYITh I'pOMa/isiH 2060, HaBMaKH, YCKJAAJAHIOKOTbD ixHi Aii. Y 3B’A3Ky 3 UM
i3 MOMEHTY 3alpOBa/>KeHHA B YKpaiHi BOEHHOI'0O CTaHy 3aKOHO/aBLli aKTUBHO
NpaliolTh HAJi BHECEHHSAM 3MiH /[0 HOPMAaTHMBHO-NPAaBOBUX akTiB abo
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pO3pPOOKOK HOBHX 3aKOHiB. KpMMiHa/bHUM KOJleKC YKpaiHU TaKOX 3a3HaB
3MiH yHacCJIiIOK BOPOBa/KEHHS1 BOEHHOTO cTaHy. [lo-nepuie, B Hboro 6y/u
BKJIIOYEHI HOBI CKJIa/lU KpUMiHa/JIbHUX NpaBonopyueHb. [lo-gpyre, noxanu
MI0JIOKEHHS], 32 AKMMH M€eBHI Aii rpoMaJiiH He NiAJAraloTb Kaacudikaiii gk
3JIouuH. [lo-TpeTe, A0 HU3KU CKJAAZIB MpaBoNOpylleHb Oy/ja BBeJeHA
KaTeropis «BOEHHUM CTaH» K OOTs»Kyl04a 00CTaBUHA /I CKOEHHS 3JIOUMHY
y ueu mnepiof. 3rifHO 3 HOpMaMU KpuUMiHa/IbHOTO KOZEKCY, 3JIOUYMHAMU He
BU3HAIOThCS OYAb-SKi Ail, cipsiMOBaHi Ha 3aXMCT i CTPUMYBaHHS 30pOMHOI
arpecii 3 60Ky pocircbKol peaepaiiii abo iHII0I fepkaBU. K Bxke 3rayBajioCh
BMILe, BUNHEHHA 3JIOUMHY B IlepioJi BOEHHOI'O CTaHY 3 BUKOPUCTAHHAM MOTr0
YyMOB pO3IAJAETbCA fAK O0OCTaBUHA, L0 OOTSKYE NOKapaHHA Ta
6e3nocepeIHbO BIJIMBAE HAa KBaJlidiKallito KpUMiHAJIbHOTO NPAaBONOPYILLIEHHS.
Hanpuksaz, 10 37104KMHIB MPOTH OCHOB HallioHAJIbHOI 6e31eKHu YKpaiHU, TAKUX
K Jlep>kaBHa 3pajZila abo AuBepcis, OyJid BHeCeHi 3MiHH, fIKi Nependba4arThb
Oi/blI CyBOpe MOKapaHHS, SKILO Li 3JIOYWHU BYMHEHI B YMOBaX BOEHHOTO
ctany. Kpim Toro, 1iei po3aij 6yJio J0NOBHEHO CTATTSAMU PO KoJsiabopaliiHy
JliSIBHICTb, MOCOOHHUIITBO JlepKaBi-arpecopy, a TaKOXX HeCaHKI[iOHOBaHe
pPO3NOBCIOPKEHHS iHQopMalili mpo Micue3HaXoPKEHHS YU IepeMillleHHs
BiICbKOBUX 00’EKTIB i Cy0O’'€KTiB. 3JIOUMHHU MPOTHU BJIACHOCTI, TaKi K KpaAixKKa,
rpabi>k, BUMaraHHsi Y4 NpUBJIACHEHHS ab0 po3TpaTa 4y»K0ro MaiHa, TaKOoX
OTpUMaJIM AOAATKOBUM OOTSJIMBUKA (aKTOp y pasi iX BUMHEHHd Mij, 4ac
BOEHHOTO CTaHy. BapTo 3a3HauuTH, 1110 AKOU MOAIOHI Jii BiOy/McsA B iHIIUA
nepioJi, BOHM 6 Mifnaasu mij iHiy 4acTUHY cTaTTi KprMiHa/lbHOTO KOJIEKCY
Ta nepeabdadyaayd 6 3Ha4YHO M’siKllle MoKapaHHs [2].

3 7 6epe3na 2022 poky 3akoHoM Ne¢ 2117-IX 6ysio BHeceHO 3MiHM /10
KpumMmiHasibHOrO  KOZleKCy  YKpaiHM,  CHOpsIMOBaHi  Ha  IOCUJIEHHS
BiZIMOBi/ITa/IbHOCTI 3a 3J104MHH, NlepejibadeHi crartamu 185, 186, 187, 189 Ta
191 KK, gK110 BOHM BYMHEHI B yMOBaX BOEHHOTO CTaHy. Lli cTaTTi perymoTh
OCHOBHI MaWHOBI 3JI0YWHH, fIKI TPAJULINHO CTAHOBJATH 3HAYHY YACTHUHY
KPUMiHaJIbHOI CTaTUCTUKU YKpaiHU: KpPaJiXKKy, rpabix, po36iii, BUMaraHHs, a
TaKOXX PO3TPaTy Ta 3aBOJIOJiHHS MalHOM 4Yepe3 3JI0BXKMBAHHS CJIY»KOOBHUM
cTaHoBuUIleM. [[pU4YMHU 36i/bllIEHHS KPUMiHOTE€HHOCTI B YMOBaxX BOEHHOTO
cTaHy JoBoJii pisHoMaHiTHI. Cepes, HUX €KOHOMiYyHa HeCTabiJbHICTB,
NCUXOJIOTIYHUM TUCK Ha HaceJIeHHSI Ta OOMEXXeHi pecypcHu MPaBOOXOPOHHHUX
opraHiB A  3abe3neyeHHs  Ha/JIe)KHOTO  KOHTPOJIKO  HajJ  yciMa
NpaBoNoOpylIeHHAMU. Yepes 1ie 0COGJUBUMN aKLEHT POOUTHCS Ha MOCUJIEHHI
KPUMIiHa/IbHOI BiIOBIAAJIbHOCTI 3a 3JIOUMHHU, CKOEHI M1/ YaC BOEHHOTIO NepioAy.
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[Toni6Hi 3MiHu Bif 8 6epe3Hsa 2022 poOKy CTOCYHOTHCS TAaKOX 3JIOUMHIB,
TaKUX K rpabix, po36iii, BUMaraHHs, a TaKoXX pO3TpaTa UM 3aBOJIOJiHHS
MalHOM 4epe3 3JIOBXXMBAaHHA CJYX00BHM CTaHOBUILEM (KOpPyNLiMHUN
3JIOYMH), IKIL0 BOHY CKOEHI B yMOBaX BOEHHOT'0 ab0 HaZI3BUYAWHOrO CTaHy. Yci
1i IpaBoOMOpYylLIeHHs 0/ipa3y KBaliQiKylThcs 3a 4. 4 BianoBigHoi ctaTTi (186,
187, 189, 191 KpuMmiHa/ibHOTO KOAEKCY) $SIK O0COOJIMBO KBaJidpikoBaHi
3J104MHU. [HInK 3akoH Ne2113-1X, o HabpaB YUHHOCTI 7 6epe3Hs 2022 poky,
oHoBUB ctaTTi 111 ta 113 KK, BcTaHOBUBIIM HOBY pefakuito. Lli cTaTTi
nependayalOTb KpPUMiHa/IbHY BIiANOBIJAJbHICTD 3a JepXKaBHY 3pajy Ta
AVBepcito BiANOBiAHO [3].

[lizcymoByrOYM BUIeCKa3aHe, MOXHa 3a3HAYUTH, L0 KPUMIHAJIBHI
IIPaBOIOPYLIEHHA, CKOEHI B yMOBax BOEHHOIO CTaHY, MalOThb IMiJBUILEHY
CyCliJibHY Hebe3IeKy, aJyke BOHU He TiJIbKK MOPYIIYIOTh NIPaBONOPS /10K, ajle
W NigpyBalOTh [AOBipy rpoMaJsaH [0 AepkKaBU. [locHieHHS KpHUMiHaJIbHOI
BiZIOBiAA/IbHOCTI 3a TaKi /il € HEOOXIAHUM i I[IJIKOM OGI'PYHTOBAaHHUM KPOKOM,
OCKIJIbKM BOHO CIpAAMOBaHe Ha 3aXUCT HallOHa/JbHUX IHTepeciB Ta
3a0e3Me4yeHHs CTabiJIbHOCTI B CycHiJibCTBi. BogHo4yac KoXXeH rpoMajsiHUH
IIOBMHEH YCBIJOMJIIOBATH BaXXJIMBICTb JOTPUMAaHHA HOPM IIpaBa HaBiTb y
CKJIQIHUU YacC BiMHH, aJi>Ke caMe MPaBOCBIJIOMICTb Ta AUCIHUIJIiHA HAceJIleHHS
6araTo B 4YOMY BM3HAauYalOTb eQEeKTHUBHICTb OOpPOTbOM 3 3arpo3aMu i
NPUIIBUIIYIOTh HAOJIMXKEHHS [0 IePEeMOTH.
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